Institutional and Legislative Systems (ILS) in Disaster Risk Management in Malawi

Malawi's constitution authorizes the President to declare a state of emergency on specific occasdions,
including, “ ... in times of ... widespread national disaster." To manage the national response to such
declarations and other crises, an enabling environment has been created through a series of
institutional and legal frameworks, as summarized below:

- Act No. 24, the Disaster Preparedness and Relief Act of 1991, was enacted by Parliament to
make provision for the coordination and implementation of measures to alleviate effects of
disasters. The Act prescribes the legitimacy of the management structure (Copy of the Act is
attached in Annex).

- Establishment of the Office of Commissioner for Disaster Preparedness, Relief and
Rehabilitation.

- National Disaster Preparedness and Relief Committee (NDPRC) and sub-commitiees for disaster
management. The role of the NDPRC is to promote and coordinate all activities relating to the
management of disasters/emergencies in the framework of a disaster reduction strategy.

- Mandate to establish a National Disaster Preparedness and Relief Fund to atfract subvention from
central government, voluntary contributions and donations from foreign governments, intemational
agencies, and foreign institutions or bodies. Special accounts are created whenever a disaster
oceurs to complement government and donor funds. During the 1991/92, 1993/94, 1994/95 and
2001/2002 droughts, donor agencies and individuals responded and provided and cash donations
to the fund. '

- Setting up of the National Food Crisis Joint Task Force (FCJTF) in 2002 with its six Sub-
committees o ensure a coordinated response to humanitarian crisis. The Malawi Government,
through the Department of Poverty and Disaster Management Affairs (DoPDMA) and the Ministry
of Agriculture, donors, UN agencies and the NGO Consortium launched the Joint Emergency
Food Aid Programme (JEFAP) as a coordinated response to the food crisis of JEFAP was
designed to facilitate a standardized programme implementation at the field level and ensure
unified information sharing and decision making at the national level. JEFAP is acclaimed to have
been a very successful intervention from which important lessons were leamt.

- District Civil Protection Committees (CPC). A newly prepared structure (2003), which was
established to sensitise communities in disaster mitigation strategies. CPC's also enhance the flow
of information from community to district o national level in the event of a disaster.

National Policies and Legislation in Disaster Risk Reduction

The Disaster Preparedness and Relief Act, 1991, was enacted by Parliament to provide for the
coordination and implementation of measures to alleviate the effects of disasters.

The management structure for disaster management (see Annex) is headed by the Cabinet Committee on
Disasters, which includes relevant Ministers from the National Government.  This committee is activated in
fimes of declared emergencies or crises. Just below the Cabinet Committee is the National Disaster
Preparedness and Relief Committee (NDPRC), the national body tasked with coordinating disaster
response. It consists of NGOs, Principal Secretaries from all line Ministries, and Malawi Police and
Defence representatives. Tasked with advising and coordinating disaster related activities, the NDPRC
currently falls short of the quarterly meetings it is supposed o conduct.



The 1991 Act also established the office of the Commissioner for Disaster Preparedness, Relief and
Rehabilitation within the Department of Poverty and Disaster Management (DoPDMA). This department is
currently in the final draft stage of preparing a National Disaster Management Plan (NDMP) and an
Emergency Operations Manual. Its responsibilities include acting as the Secretariat for the NDPRC;
monitoring, coordinating and executing relief operations as instructed by the NDPRC; monitoring
adherence to the Disaster Preparedness/Relief legislation throughout the government; and creating and
staffing disaster task forces when required.

During the 2002/2003 humanitarian crisis it was determined that DoPDMA lacked the institutional capacity
to adequately manage the crisis. In response, a National Food Crisis Joint Task Force (see Annex) and
six sub-committees were created to coordinate relief and information sharing. At the same fime,
DoPDMA, the Ministry of Agriculture, Donors, the UN, and a consortium of NGOs, launched the Joint
Emergency Food Aid Programme (JEFAP) fo facilitate a standardized programme implementation at the
field level and ensure unified information sharing and decision making at the national level. While originally
intended to be a temporary measure, the National Food Crisis Joint Task Force remains active.

Finally, as part of govemment-wide decentraiization efforts, and with the assistance of UNDP, DoPDMA
has facilitated the creation of District Civil Protection Committees, tasked with improving disaster mitigation
efforts at the community level.

National Bodies for Multi-sectoral Coordination and Collaboration in Disaster Risk Reduction

The Cabinet Committee on Disasters includes multi-sectoral coordination at the highest level, however
this committee meets very rarely. There are no standing working groups that cover all of these sectors
(water resource management, poverfy alleviation, climate change adaptation, education -and
development planning). The Department of Poverty and Disaster Management Affairs is tasked with
this coordination, but communication between departments and ministries is relatively poor.

Under the Food Security Joint Task force and its various sub-committees, there is wide sectoral
participation in disaster response and relief activities including health, water and sanitation, and
agriculture. The Ministry of Finance is also represented on some of these sub-committees. Sectors are
represented by their relevant line ministries, UN organizations and/or civil society organizations active
in the sector. Mainly, this coordination body is active in the area of food security. Currently, JEFAP
focuses on emergency needs related fo drought and flooding. HIV/AIDS is also a cross cutting issue.
An example is the draft Food and Nutrition Security Policy. This document makes the following linkage
between food security and disasters, “Natural disasters, such as drought, floods and crop destruction
by pests, have had adverse effects on the country's national food supply situation. Experience with
these types of problems has heightened the Government's commitment to ensure that the country has
access to adequate supplies of food at all times that can meet subsistence and commercial needs”.
Additionally, Section 2.1.4 Specific Food Security Policy Objectives states, “increasing food availability
involves measures principally aimed at: (b) enhancing, evidence-based transparent and accountable
disaster management decision making.



UN Theme Group on Disasters

The UN Theme Group on Disasters, constituted by Heads of Agencies, is automatically activated in
times of crisis. This group is tasked with leading a coordinated UN response during an emergency
situation.

PRSP Linkages to Disaster Risk Reduction

The following is an excerpt from the MPRSP document under pillar 3, Goal 3.2, Improve Disaster
Management.

MPRS recognises the impact of weather-refated calamities on the poor and the need to put in place
adequale disaster management measures. The MPRS recognises that different categories of the poor
are affected differently according to their specific production potentials affected by the disaster. It also
recognises that for the poor not to be annual victims, disaster management must go further than
emergency response. The MPRSP will regard disaster management in a continuum that addresses
problems of preparedness, prevention, mitigation, reduction of impact, relief (emergency response), as
well as rehabilitation and reconstruction.

In this regard there are three main categories of activities that address various aspects of disaster risk
management including: to strengthen disaster preparedness; ensure effective disaster relief, and
facilitate rehabilitation and reconstruction. See attached annex for full excerpts on each of the above.

The National Disaster Management plan is close to finalisation, together with the operational manual
and should be submitted for cabinet approval before end 2004.

Building Codes

Malawi is vulnerable to a relatively low-level earthquake risk associated with seismic activity of the East
African Rift Valley. However, there are currently no building codes in place that account for seismic risk,
however such codes are recommended for consideration as amendments o Act No.24 of 1991, Other
recommendations for amendments related fo disaster mitigation are: to restrict or prohibit settling and
cultivating close to river banks that are prone to flooding; to restrict or prohibit culfivation of marginal
lands; and encroachment upon catchment areas.

Budget for Disaster Risk Reduction

Within the National Budget, the amount allocated for Disaster Preparedness and Mitigation through the
Department of Poverty and Disaster Management Affairs is estimated at MK 23,000,000 for fiscal year
2004/05. This represents a substantial increase over the 2003/2004 allocation of MK 7,805,000, It
should be noted, however, that Malawi remains highly dependent on development partners for
financing national response measures during times of crises or emergencies.
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Annex 3: THE DISASTER PREPAREDNESS AND RELIEF ACT, 1991
Disaster Preparedness and Relief
MALAWI GOVERNMENT

Act
No. 24 of 1991

ARRANGEMENT OF SECTIONS

Part | - Preliminary
SECTION

1. Short title and commencement
2. Interpretation

PART Il - COMMISSIONER FOR DISASTER PREPAREDNESS

3 Establishment of the office of the Commissioner
4, Functions of the Commissioner

PART Il - NATIONAL DISASTER PREPAREDNESS AND RELIEF
COMMITTEE OF MALAWI

5. Establishment of the Committee

6. Composition of the Commitiee

7 Vacation of office of members of the Commitiee
8. Filling of vacancies on the committee

9. Co-opted persons

10.  Chairman and Vice-Chairman of the Committee
11, Allowances of members of the Committee

12, Meetings and procedure of the Committee

13. Functions of the Committee

14.  Sub-committees of the Committee

15.  Non-liability of members of the Committee and sub-committees

PART IV - PLANNING SUB-COMMITTEES AND CIVIL PROTECTION PLANS

16.  Planning Sub-Committees
17.  Civil protection plans

PART V - REGIONAL ORGANIZATION OF CIVIL PROTECTION

18.  Civil protection regions
19.  Regional civil protection officers and their assistants



| 20.  Functions of regional civil protection officers
21, Appointment of committees and delegation of powers by regional civil

PART VI - ARFA ORGANIZATION OF CIVIL PROTECTION

22, Civil protection areas

23, Area civil profection officers and their assistants

24.  Functions of civil protection officers

25.  Appointment of committees and delegation of powers by area civil

PART VIII - VOLUNTEERS

26. Volunteers

protection officers

protection officers

27.  Reimbursement of indemnification of persons employed in civil  protection

28.  Disability benefits
PART VIIl- GENERAL POWERS OF CIVIL PROTECTION OFFICERS

29.  Interpretation
30.  Orders by civil protection officers

31. Power of civil profection officers to requisition land and property

PART IX - DECLARATION OF A STATE OF DISASTER

32. Declaration of a state of disaster
33.  Communication to the National Assembly

PART X - NATIONAL DISASTER PREPAREDNESS AND RELIEF FUND

34.  Establishment of the Fund

35, The Fund to vestin the Minister

36.  Advances to the Fund

37.  Objects of the Fund

38.  Application of the Fund

39.  Books and other records of account, audit and reports of the Fund
40. Holdings of the Fund '

41, Financial year

PART X| - EMERGENCY POWERS OF THE MINISTER

42, Minister may take over certain powers and duties during disasters
43,  Burials, etc., during disasters

PART XII - MISCELLANEOUS

44, Secretariat




45,
46.
47,
48,

Commissioner, efc., fo deliberate at meetings of the committee, ete.
Offences

Regulations

Transitional

An act to make provision for the co-ordination and implementation of measures to alleviate
effects of disasters, the establishment of the office of Commissioner for Disaster Preparedness
and Relief, the establishment of a National Disaster Preparedness and Relief Committee of
Malawi, and for matters incidental thereto or connected therewith.

ENACTED by the Parliament of Malawi as follows-

PART | - PRELIMINARY

1.

This Act may be cited as the Disaster Preparedness and Relief Act, 1991, and shall come into
operation on such date as the Minister may appoint by nofice published in the Gazette.

In this Act, unless the context otherwise requires -“area civil protection officer’ means an area
civil protection officer referred to in section 23;

"civil protection” means any setvice provided or measure taken for the purpose of preparing
for, guarding against or dealing with any actual or potential disaster;

"civil protection " means any service provided or measure taken for the purpose of preparing
for, guarding against or dealing with any actual or potential disaster;

"civil protection area” means a civil protection area established pursuant to section 22;
"¢ivil protection region” means a civil protection region established pursuant to section 18;

"Committee” means the National Disaster Preparedness and Relief Committee of Malawi
established by section 5:

"Commissioner" means the Commissioner for Disaster Preparedness and Relief appointed
under section 3;

"disaster" means an occurrence (whether natural, accidental or otherwise) on a large scale
which has caused or is causing or is threatening to cause-

a) death or destruction of persons, animals or plants;

b) disruption, pollution or scarcity of essential supplies;

¢) disruption of essential services;

d) influx of refugees into or out of Malawi;

e) plague or epidemic of disease that threatens the life or well-being of the community.
and includes the likelihood of such occurrence;



"Fund" means the National Disaster Preparedness and Relief Fund established under section
34, :

*planning sub-committee” means a planning sub-committee appointed under section 16;
"state of disaster” means a state of disaster declared under section 32;

"wolunteer" means a person who has applied to be a volunteer and whose name is entered in a
register of volunteers established under section 26.

PART Il - COMMISSIONER FOR DISASTER PREPAREDNESS AND RELIEF

3. (1) There shall be a Commissioner for Disaster Preparedness and Relief (in this Act referred
to as the "Commissioner") whose office shall be a public office.

(2) In addition to the Commissioner there shall be appointed in the public service such officers
subordinate to the Commissioner as are necessary for the proper performance of the functions
of the Commissioner.

4.  Subject to this Act, the Commissioner shall have the following functions -

(a) directing the establishment of civil protection organizations and civil protection areas;

(b) controlling and directing personnel, materials and services for the purposes of this
Act;

directing and assisting regional civil protection officers and area civil protection officers in the
performance of their duties under this Act;

co-ordinating the fraining of personnel for civil protection purposes;

generally co-ordinating the planning and execution of civil protection;

promoting research in matters relating fo civil protection and disseminating

information on matters of civil protection and on acfivities in civil protection regions and
civil protection areas;

(@)  advising the Minister on all matters relating to civil protection; and

(h) performing any other functions relating to civil protection that may be.assigned to him
by the Committee or by the Minister under this Act.

PART Il - NATIONAL DISASTER PREPAREDNESS AND RELIEF
COMMITTEE OF MALAW|

55.  Thereis hereby established a body to be known as National Disaster Preparedness and Relief
Committee of Malawi; (in this Act referred to as the "Committee”).



(1) The Committee shall consist of -

(a)

representative;

the following ex-officio members -
(i) the Secretary fo the President and Cabinet, or his representafive;
(il) the Secretary for Health and Population, or his representative;

(iii) the Secretary for Women, Youth and Community Services, or his
representative;

(iv) the Secretary for Local Government and Sports, or his representative;
(v) the Secretary to the Treasury, or his representative;

(vi) the Secretary for Economic Planning and Development, or his

(vii) the Secretary for Works and Supplies, or his representative;
(viii) the Secretary for Agricutture and Irrigation, or his representative;

(i) the Secretary for Forestry, Fisheries and Environmental Affairs, or his
representative;

(x) the Secretary for Transport and Civil Aviation, or his representative;
(xi) the Inspector General of Police, or his representative;
(xii) the Army Commander, or his representative

(iii) the Secretary for Youth, Culture and Sports, or his representative.

b) not less than three and not more than five other members representing the
non-governmental sector appointed by the Minister.

(2) A representative of an ex-officio member referred to in subsection (1) (a) shall be
designated by, or on behalf of, the ex-officio member by nofice in writing to the Committee to
atiend the meetings thereof, and upon such designation such representative shall not himself
attend to the business of the Committee by representation.

(3) A member of the Committee appointed under subsection (1) (b) shall hold office for a period
of two years, unless his appointment is terminated sooner than the expiry of that period and
shall be eligible for re-appointment.

10



The names of all members of the Committee as first constituted and every change in the
membership of the committee shall be published in the Gazette.

7. The office of a member, other than an ex-officio member, shall become vacant-
{a) upon his death

(b) if he has been absent from three consecutive meetings of the Committee of which he
has had notice, without the permission of the Chairman;

(c) if he has been convicted of an offence without the option of a fine and sentenced to
imprisonment for a period exceeding six months.

(d) if, in the opinion of the Minister, he becomes mentally or physically incapable of
performing his duties as a member of the Committee; and

(e} if the Minister so directs.
8. (1) On vacation of office by a member of the Committee, other than an ex-officic member, the
vacancy shall be filled by a person appointed in accordance with the relevant provisions of
section 6 (1) (b) under which the former member was appointed:

Provided that if the remaining period is less than six months the Minister may decide not to
have the vacancy filled until the expiry of the period.

{2) If any member of the Committee is granted leave of absence by the Committee; the
Committee may, if it sees fit, co-opt a person who belongs to the same organization as the
member who has been granted leave to fill the vacancy during the absence of that member.

9. The Committee may, in its discretion, at any time and for any period, invite any person, and the
Minister may in like manner nominate any officer in the public service, to attend any meeting of
the Committee and take part in the deliberations of the Committee, but such person or officer
shall not be entitled to vote at that meeting.

10. (1) The Minister shall, by writing under his hand, designate one member of the Committee
to be the Chairman thereof and the person so designated shall, subject fo subsection (2), hold
office for the duration of his membership on the Committee.

(2) The office of the Chairman shall become vacant-
(a) if the holder resigns his office by nofice to the Minister;
(b) if the holder of the office ceases to be a member of the Committee; and

(c} if the Minister so directs.

11
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11,

12.-

(3)  The Committee shall elect a Vice-Chairman from amongst its members who shall,
subject to subsection {4), hold office for the duration of his membership on the Committee.

(4)  The office of the Vice-Chairman shall become vacant-

(a) if the holder resigns his office by notice in writing to the Committes,
(b) if the holder of the office ceases to be a member of the Committee; and
(c) if the Committee or the Minister so directs.
(5) Whenever the Chairman is absent or is for any cause unable to discharge the
functions of his office, the Vice-Chairman shall discharge the functions of the Chairman.
A member of the Committee other than an ex-officio member, shall be paid out of the funds of

the Fund such allowances as the Minister may determine.

(1) Subject to subsection (2), the Committee shall hold ordinary meetings for the dispatch
of business at least four times a year.

(2) An extraordinary meeting of the Committee-
(a) may be convened by the Chairman at any time;

(b) shall be convened by the Chairman within twenty—one days of receipt by him of a
request in writing signed by not less than five members of the Committee and specifying the
purpose for which the meeting is to be convened.

(3)  Atany meeting of the Committee-

(a) the Chairman or, in his absence, the Vice-Chairman, shall preside;

(b) in absence of both the Chairman and Vice-Chairman, the
members present and forming a quorum shall elect one of their number to  preside;

(¢} the quorum shall be formed by a majority of members;

(d) the decision on any matter shall be that of the majority of the - members
present and voting at that meeting, and in the event of an equality of votes, the Chairman,
Vice-Chairman or the person  presiding shall have a casting vote in addition to this
deliberative  vote.

(4) The Committee shall have power to regulate its own procedure.

(5)  The Committee shall cause minutes of every meeting of the Committee to be kept.
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13.

14.-

The Committee shail be responsible for co-ordinating the implementation of measures to
alleviate disasters in Malawi, and without prejudice to the generality of the foregoing the
functions of the Committee shall include-

(@)  the planning and implementation of the measures for the establishment, maintenance
and effective operation of civil protection;

(b) reviewing, from time to time, the measures referred to in paragraph (a);

(c) considering plans prepared by planning sub-commitiees pursuant to section 17.

(1) - Inaddition to the planning sub-committees, and save as otherwise provided in relation
to those sub-committees, the Committee may establish any number of other sub-committees to
carry out any special or general functions determined by the Committee and may delegate to
any sub-commitiee such of the functions of the Committee as the Committee may deem
expedient;

Provided that-

(i) the vesting or imposition of any functions in a sub-committee shall not divest
the Committee of such functions; and

(ii) the Committee may vary or revoke any decision of any such sub-committee in
exercise of its functions.

(2) The Chairman shall, by reason of his office, be a2 member of every sub-committee
established under subsection (1).

(3)  The chairman of each sub-committee shall be appointed by the Committee from
amongst the members of the Committee.

(4) If at a meeting of a sub-committee the chairman is absent, the members present may
glect one of their number to be chairman.

(5) Every sub-committee may, in its discretion, invite any person to aftend a meeting of
the sub-committee and take part in the deliberations of the meeting but such person shall not
be enfitled to vote.

(6) The chairman of sub-committee may, at any time and place, convene a meeting of the
sub-committee of which he is chairman,

(7)  The Chairman may, at any time, direct the chairman of any sub-committee to convene

a meeting of such sub-committee and such chairman shall, as soon as is practicable, comply
with such direction. :
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(8) At all meetings of a sub-committee the quorum shall be formed by a majority of
members.

(9) At all meefings of a sub-committee each member present shali have one vote on a
question before the sub-committee and, in the event of an equality of votes, the chairman shall
have a casting vote in addition to his deliberative vote.

(10) Every sub-committee shall have the power to regulate its own procedure.

(11) Every sub-committee shall keep minutes of its meeting and shall inform the Commitiee of
its activities.

(12) A member of a sub-committee who is not an officer in the public service shall, in respect of
expenses incurred by him in travelling and subsistence while discharging his dufies as member
of that sub-committee be paid out of the funds of the Fund such allowances as the Committee
may, with the approval of the Minister, determine.

15. No member of the Committee or of any sub-committee of the Committee shall be liable for any

act or default of his, or of the Committee, done in the exercise in good faith of the functions or
powers of the Committee.

PART IV - PLANNING SUB-COMMITTEE AND CIVIL PROTECTION PLANS

16.-

17.-

(1) The Committee may, from time to time, appoint such planning sub-committees as it
considers necessary for the purpose of preparing plans in respect of any aspect of ivil
protection in any civil protection region or in any civil protection area.

(2) A planning sub-committee shall consist of persons from the public service, local
authorities, statutory bodies and such non-governmental organizaions as the Committee, after

" consultation with the Minister, considers have a general responsibility for carrying out functions

associated with or related to civil protection measures.

(3)  The Committee shall designate one of the members of a planning sub-committee as
chairman.

(4) A planning sub-committee shall hold its first meeting on such date and at such place
as the Committee may fix and thereafter the planning sub-committee shall meet for the
dispatch of business and adjourn, close and otherwise regulate its meeting and procedures as
it considers appropriate.

N A planning sub-committee shall prepare a civil protection plan for the civil protection
region or civil protection area for which it was appointed, in which the planning sub-committee
shall specify its proposals of the civil protection measures fo be undertaken and the functions
to be exercised by government departments, local authorities, statutory bodies and
non-governmental organizations in contemplation of, or in the event of, a disaster.
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(2) The chairman of a planning sub-committee shall submit every plan prepared pursuant
to subsection (1) to the Chairman who shall submit it for consideration by the Committee.

(3) If the Committee adopts a plan submitted fo it under subsection (2), the Chairman shall
submit the plan to the Minister for his approval.

(4) Where the Committee does not adopt a plan submitted to it under subsection (2), the
Chairman shall return the plan together with directions, if any, given thereon by the Committee,
o the appropriate planning sub-committee for a review of the plan or for a new plan to be
prepared and the planning sub-committee shall endeavour to comply with such directions.

(5) Where a plan has been approved by the Minister, every public officer and every local

authority, statutory body or non-governmental organization which is required under the plan to
undertake civil protection measures, shall take necessary steps to undertake and effect those
measures.

PART V- REGIONAL ORGANIZATION OF CIVIL PROTECTION

18- (1) The Minister may, subject to subsection (2), by order published in the Gazette and on the

19.-

20.-

advice of the Commissioner, establish civil protection regions or declare an area to be a civil
protection region for the purposes of this Act with such boundaries and names as he thinks fit
and may in like manner vary or revoke the establishment or declaration of any such region.

2 In éstablishing or declaring any civil protection region the Minister shall pay due regard
to-

(a) the boundaries of local authorities within the proposed region; and

(b) the boundaries of regions and districts as established by the Regional and District
Boundaries and Place Names Act, and shall ensure that, wherever practicable, no local
authority, district or region is included in fwo or more civil protection regions.

(1) For the carrying out of the purposes of this Act, there shall be appointed in the public
service a regional civil protection officer for each civil protection region and such other officers
assistant to him as may be necessary.

(2) In performing their duties under this Act, regional civil protection officers and their
assistants shall be subordinate to the Commissioner.

(1) Subject to this Act, a regional civil protection officer shall, within the civil protection region
for which he has been appointed, be responsible for-

() co-ordinating the planning of civil protection measures;

(b) co-ordinating the training of personnel for civil protection purposes;

(c) directing and assisting area civil protection officers in the execution of their duties; and
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(d) preparing reports on civil protection activities in his civil protection region régularly and
whenever he is required to do so by the Commissioner or the Committee.

(2) Subject to any instructions given to him by the regional civil protection officer for his
region, an assistant to the regional civil protection officer may exercise all the powers
conferred, and shall perform all the duties imposed, upon a regional civil protection officer
under this Act.

21.- (1) A regional civil protection officer may, and if so directed by the Commissioner shall,
appoint one or more committees to advise and assist him in the performance of his functions
under this Act.

(2) - Aregional civil protection officer may with the consent of the Commissioner, and if so
. directed by the Commissioner shall, delegate all or any of his powers to any committee
appointed by him under subsection (1) or to any other person.

(3)  Delegation of any power by a regional civil protection officer under subsection (2) shall
not divest him of that power, and he may at any time vary or revoke any decision of any
committee or person in the exercise of that power:

Provided that where the regional civil protection officer has been directed by the
Commissioner to delegate any power to a committee or person, he shall not vary or revoke a
decision of any such committee or person except with the consent of ihe Commissioner but
may express such views thereon as he considers appropriate,

(4) Where there has been delegation of powers to a committee or fo any person under
subsection (2), the regional civil protection officer shall, in writing, notify the committee or the
person of the delegation and shall, in the notification, specify the terms of the delegation.

PART VI - AREA ORGANIZATION OF CIVIL PROTECTION

22- (1) The Minister may, subject to subsection (2), by order published in the Gazette, and on
the advice of the Commissioner, establish civil protection areas in civil protection regions or
declare any area to be a civil protection area for the purposes of this Act with such names as
he thinks fit and may in like manner vary or revoke the establishment or declaration of any
such area.
(2) In declaring any civil protection area the Minister shall pay due regard to-
(a) the boundaries of local authorities within the proposed area; and
(b) the boundaries of districts established under the Regional and Districts Boundaries and

Place Names Act, and shall ensure that, wherever practicable, no local authority or district is
included in two or more civil protection areas.
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24- -

(1) Forthe carrying out of the purposes of this Act, there shall be appointed in the public
service an area civil protection officer for each civil protection area and such other officers
assistant to him as may be necessary.

(2) In performing their duties under the Act area civil protection officers and their
assistants shall be subordinate to their respective regional civil protection officer and to the
Commissioner.

(1)  Subject to this Act, an area civil protection officer shall, within the civil protection area
for which he has been appointed, be responsible for -

(a) the establishment, maintenance and command of civil protection services and activities;
(b) the provision, operation and co-ordination of all civil protection services and activities;

(c) giving such orders and taking such measures, during a state of disaster, as in his opinion
are reasonably necessary in order to deal with such state of disaster;

(d) co-ordinating the use of materials and services made available by government
departments, local authorities, statutory bodies and other non-governmental organizations
during a state of disaster; and

(e) the preparation of reports on civil protection generally in his civil protection area whenever
he is required to do so by the regional civil protection officer or by the Commissioner or the
Committee.

(2) In the exercise of his functions, an area civil protection officer may-

(a) enter into arrangements, other than financial arrangements, with any person whereby that
person makes available or undertakes to make available his services or those of his staff,
whether individually or in units under the control of the person, for the purpase of carrying out
such civil protection measures and activities as may be agreed upon;

(b) cause personne! to be trained for civil protection purposes within the civil protection area
under his jurisdiction;

(c) disseminate information and advice on matters relating to civil protection to local authorities
or to the public generally.

(3) Whenever it is possible to do o, an area civil protection officer shall exercise his
powers under this Act after consultation and in co-operation with the District Commissioner and
the commanding officers of the Malawi Police Force and the Malawi Army within his civil
protection area. '

(4) Subject to any instructions given to him by the area civil protection officer for his area,

an assistant fo the area civil protection officer may exercise all the powers conferred, and shall
perform all the duties imposed, upon an area civil protection officer under this Act.
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25.-

(1) An area civil protection officer may, and if so directed by the Commissioner shall,
appoint one or more committees to advise and assist him in the performance of his functions
under this Act.

(2) An area civil protection officer may, with the consent of the Commissioner, and if so
directed by the Commissioner shall, delegate all or any of his powers to any committee
appointed by him under subsection (1) or to any other person.

(3) Delegation of any power by an area civil protection officer under subsection (2) shall
not divest him of that power, and he may at any time vary or revoke a decision of any
committee or any person in the exercise of that power:

Provided that where the area civil protection officer has been directed by the
Commissioner to delegate any power to a committee or person he shall not vary or revoke the
decision of any such committee or person except with the consent of the Commissioner but
may express such views thereon as he considers appropriate.

(4) Where there has been delegation of powers to a committee or to any person under
subsecion (2), the area civil protection officer shall, in writing, notify the committee of the
delegation and shall, in the nofification, specify the terms of the delegation.

PART VIi - VOLUNTEERS

26.-

(1) Any person may, by applying to the area civil protection officer for the civil protection
area concerned, volunteer-

(a) to serve in a civil protection organization for the civil protection area; or
(b} to provide or assist in the provision of any civil protection service with the civil protection
area; or

(c) to perform, within the civil protection area, any function connected with civil protection, and
the area civil protection officer shall enter the name of such person in the register kept
pursuant to subsection {4).

(2) A volunteer may resign as a volunteer upon giving fourteen days' notice in writing to
the area civil protection officer of the civil protection area concerned who shali upon the expiry
of that period, remove the volunteer's name from the register.

(3) A volunteer shall comply with every reasonable instruction given to him by the area
civil protection officer for the civil protection area concerned or by any person authorized to
give such instruction by the area civil protection officer.

(4) Every area civil protection officer shall maintain a register of all volunteers in the civil
protection area within which he may exercise his powers.
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27.

28.-

Every volunteer and any other person employed in a civil protection organization established
and maintained under this Act shall be reimbursed and indemnified from the proceeds of the
Fund to such extent and in such manner as may be prescribed for any reasonable expense or
liability incurred by such volunteer or other person as a result of-

(a) carrying out any order or performing any civil protection service under this Act; or
(b) making available, for purposes of civil protection, any land or other property.

(1) Any written law relating to the payment of compensation on death of, or injury to, an
officer in the public service shall mutatis mutandis, apply in relation to a volunteer or other
person performing any duty under this Act as though he were an officer in the public setvice;
and for a purpose of this action every such volunteer shall be ranked at a grade of Technical
Officer (TO) and be assigned the highest salary point of that grade.

(2} Any compensation payable under subsection (1) shall be paid out of the Consolidated
Fund without further appropriation than this Act.

PART VIl - GENERAL POWERS OF CIVIL PROTECTION OFFICERS

29, In this Part-

"civil protection officer" includes a regional civil protection officer, an officer assistant to a regional civil

30.-

protection officer, an area civil protection officer and an officer assistant to an area civil
protection officer.

(1) Subject to this Act, a civil protection officer may, by order in writing, direct any person-

(a) to supply him with information relating to the existence and availability of any service,
facility or thing whatsoever which may be used for or in connection with civil protection and
which is under the control or in the possession of such person; B

(b} to maintain such specified stocks of fuel, food, water, medical supplies, for use during a
state of disaster as he may reasonably be expected to maintain; and

¢) while a declaration of a state of disaster under this Act is in force, to perform any work or
render any service which, as a result of the disaster in reasonably necessary for the purpose of
dealing with the situation.

(2) Every civil protection officer and every person employed in a civil protection capacity
shall keep secret and aid in keeping secret any information supplied in compliance with an
order given under paragraph (a) of subsection (1).

(3) Any person aggrieved by an order given under paragraph (a), (b} or (c) of subsection
(1) may appeal in writing against the order to the Minister.

(4) In any appeal under subsection (3), the Minister, after inviting the civil protection officer
concemned to submit written representations in the matter and considering any representations
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31.-

so submitted, may confirm, vary or set aside the order appealed against or give such order
directions in the matter as he thinks appropriate.

(1) Subject to subsection (2), a civil protection officer may, while a declaration of a state of
disaster under this Act is in force, take possession or control of any land or other properties
whaisoever for the purpose of dealing with the situation that has arisen.

(2) As soon as possible after taking possession or control of any land or property under
subsection (1), a civil protection officer shall cause written notice of such taking to be served on
any person owning or pessessing stch land or property:

Provided that, if it is expedient to do so, the civil protection officer shall cause such
notice to be served before taking possession or control of the land or property concerned.

(3) Any person from whom possession or control of any land or property has been or is
about fo be taken in accordance with this section may, if he objects to such taking, nofify in
writing the civil protection officer concerned accordingly, and upon such notification the civil
protection officer, if he does not accept the objection, shall instruct the Attomey General to
apply to the High Court for determination of his right to exercise his powers under this Act fo
take possession or control of the land or property in question, and such application shall be
made within thirty days after the written nofification by the person objecting,

(4) On an application under subsection (3), the High Court shall, unless it is satisfied that
the exercise of the power by the civil protection officer concerned was reasonably justified in
the circumstances of the situation arising or existing as a result of the disaster concerned or
giving rise fo the declaration of the state of disaster for the purpose of dealing with that
situation, order the civil protection officer to return any land or property which he has taken into
his possession or control or to cancel his notice of infention to take possession or control
thereof, as the case may be.

(5) When the continued possession or control by a civil protection officer of any land or
property taken under this section is no longer required or is no longer reasonably justified or
the purpose of this Act, that land or property shall, wherever possible, be promptly returned to
the person entitled to its possession or control and as far as possible in the condition in which it
was at the time of such taking of possession or control.

(6) Adequate compensation shall be paid promptly out of the Fund for-

(a) the taking of possession or control of any fand or property under this section;

(b) where appropriate, any failure to return any land or property in accordance with subsection
(4) or (5); and

(c) any damage fo any land or property taken under this section.

7N The owner or any other person entitled to the return of any land or property under

subsection (5) or entitled to compensation under subsection (6) may apply to the High Court for
the return of the land or property or for the determination of his right thereto or the amount of
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compensation, as the case may be, and the High Court shall make sure order in respect
thereof as it thinks fit.

(8) Part || of the Lands Acquisition Act shall, mutatis mutandis, apply in respect of a claim
for compensation for land taken under this section.

(9) No land or other property owned or possessed by the Government shall be taken
under this section without the consent of the Minister responsible for the land.

[

PART IX - DECLARATION OF A STATE OF DISASTER

32- (1) If at any time it appears to the President that any disaster is of such a nature and
extent that extraordinary measures are necessary to assist and protect the persons affected or
likely to be affected by the disaster in any area within Malawi or that circumstances are likely to
arise making such measures necessary, the President may, in such manner as he considers
fit, declare that, with effect from a date specified by him in the declaration, a state of disaster
exists within an area defined by him in declaration:

Provided that where such declaration has been made in any manner other than by
notice in the Gazette, the President shali, as soon as possible after making it, cause it to be
published in the Gazette.

(2) The declaration of a state of disaster under subsection (1) shall remain in force for a
period of three months from the date specified in the declaration as the commencement date of
the state of disaster, unless the President by notice in the Gazette, withdraws such declaration
before the expiry of such period:

Provided that the President may, from time to time, extend or further extent such
period by not more than another three months and shall do so by notice in the Gazette,
published before the expiry of such period or any such extension thereof.

33.  Where a state of disaster has been declared under section 32 the Minister shall communicate
such declaration to the National Assembly during the meeting next occurring after the
declaration.

PART X - NATIONAL DISASTER PREPAREDNESS AND RELIEF FUND

d- ) There is hereby established a fund to be known as the National Disaster Preparedness
and Relief Fund (in this Act referred to as the "Fund").

(2) The Fund shall consist of-
(a) such sums as shall be appropriated by Parliament for the purposes of the Fund;

(b) advances made to the Fund under section 36;
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35.

36.

37.

38.

39.-

(c) such sums as may be received for the purposes of the Fund by way of voluntary
contributions; and

(d) such sums or other assets as may be donated for the purposes of the fund by any foreign
govemnment, intemational agency or foreign institution or body.

The Fund shall be vested in the Minister and, subject to this Act, shall be administered in
accordance with his directions.

If in any financial year the income of the Fund, together with any surplus income brought
forward from a previous year, is insufficient to meet the actual or estimated liabilities of the
Fund, the Minister responsible for finance may make advances to the Fund out of moneys
appropriated for the purpose by Parliament in order to meet the deficiency or any part thereof
and such advances shall be made on such terms and conditions, whether as to repayment or
otherwise, as the Minister responsible for finance may determine.

The objects for which the Fund is established shall be the development, promotion,
management and administration of civil protection.

Without derogafion from the generality of section 37, the Fund may be applied to-
(a) research and training which is calculated to promote civil protection;

(b} the acquisition of land, equipment, materials, and other assets and the construction-of
buildings in order to promote the objecis of the Fund;

(c) the cost of any scheme which the Minister considers to be in the interest of civil protection;

(d) meeting any expenses arising from the establishment and maintenance of the Fund; and

(e) any purpose which the Minister considers to be in the interest of the objects of the fund.

(1) The Minister shall cause to be kept proper books and other records of account in
respect of receipts and expenditures of the Fund.

(2) The accounts of the fund shall be audited by the Auditor General, who shall have all
the powers conferred upon him by Part VI of the Finance and Audit Act.

{3) The Minister shall cause to be prepared, as soon as pracficable, but not later than six
months after the end of the financial year, an annual report on all the financial transactions of
the Fund.

(4) The report under subsection (3) shall include a balance sheet, an income and

expenditure account and the annual report of the Auditor General and shall be laid by the
Minister before the National Assembly.
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40.-

4.

(1) All sums received for the purposes of the Fund shall be paid into a banking account
and no amount shall be withdrawn therefrom except by means of cheques signed by such
persons as are authorized in that behalf by the Minister.

(2) Any part of the Fund not immediately required for the purposes of the Fund may be
invested in such manner as the Minister, after consulting with the Minister responsible for
finance, may determine.

The financial year of the Fund shall be the period of twelve months ending
on the 31st March in each year.

Provided that first financial year of the Fund may be a period shorter or longer than twelve
months as the Minister shall determine, but in any case not longer than eighteen months.

PART X| - EMERGENCY POWERS OF THE MINISTER

42.-

(1) Where a state of disaster has, under this Act, been declared to exist in any area and
the Minister considers that the civil protection organization in that area is unable to provide
adequate civil profection to meet the disaster, the Minister, on the advice of the Committee,
may-

(a) by notice published in such manner as he thinks fit -

(i) take over, to such extent and for such purposes as he may specify in the notice, any power
or duty conferred or imposed by or under this Act upon the area civil protection officer for the
civil protection area concerned;

(it) confer or impose upon any person or authority any power or duty conferred or imposed
upon an area civil protection officer or other persons by or under this Act:

Provided that if such nofice has been made in ary manner other than by publication
in the Gazette, the Minister shall, as soon as possible after making the notice, cause it to be
published in the Gazette.

(b)  direct any person employed in the public service to render such assistance as the
Minister may direct fo any area civil protection officer or other person upon whom a power or
duty is conferred by or under this Act.

(2) Where the Minister has, by notice under subsection {1)-

(a)‘taken over any powers or duties; or

(b) conferred or imposed powers or duties on any person or authority,

any reference in this Act to the exercise of such powers or the performance of such duties
by any person or authority shall be construed as reference to the exercise of the powers or the
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43.

performance of the duties by the Minister or the person or authority upon whom he has
conferred to imposed such powers or duties,

Where the Minister is satisfied that persons have died as a result of any disaster, he may, after
consulting with the Minister responsible for health, if he considers that it is necessary o
expedient to do so, give directions and make such arrangements as he considers appropriate
in respect of -

(a) the removal, safe custody, examination, burial or cremation of the remains of the persons
concerned;

(b) the issue of certificates in respect of the deaths or causes of death of the persons
concerned.

(c) any other related matters,

and any such directions or arrangements shall have effect notwithstanding any written law to
the contrary.

PART Xil - MISCELLANEQUS

44.

45.

46.

47.

48,

The Commissioner, every region civil protection officer and every area civil profection officer
shall act as secretary to the Committee and any committee appointed under Part V and any
committee appointed under Part VI, respectively.

The Commissioner and such other officers as he may designate shall be entitled to aitend
meetings of the Committee and to take part in the deliberations thereof but shali not be entitled
o vote, and regional or area civil protection officers shall similarly be entitled to attend
meetings of their respective committees.

Any person, who without lawful excuse, fails to comply with an order, direction or instruction
given under this Act shall be guilty of an offense and liable to a fine of K5,000 or fo
imprisonment for three years.

The Minister may make regulations providing for all matters which, in his opinion, are
necessary or expedient for giving effect o this Act.

If at the commencement of this Act there are-
(a) any sums held in an account or a special fund of the Government, for the purpose of

managing any existing disaster, such sums or materials shall forthwith transfer to the Fund and
shall be applied in accordance with this Act as if the disaster had been declared under this Act.

Passed in Parliament this seventeenth day of December, one thousand, nine hundred and ninety-one.

Clerk of Parliament
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ANNEX 4; EXCERPTS FROM THE MPRS DOCUMENT

1, Strengthen Disaster Preparedness.

The strategies under disaster management include the full use of established early warhing systems
like the Famine Early Waming System (FEWS) and the National Early Warmning System (NEWS). This
will be done in close collaboration with the Ministry of Agriculture and Irrigation as well as the
Meteorological Depariment. At a regional level disaster preparedness will take advantage of SADC
Disaster Management Unit in forecasting weather related calamities, and therefore insfitute necessary
impact mitigation tools. This will also ensure foresight in assessing risks and hazards and coming up
with solutions ahead of calamities, as well as identifying the vulnerable groups using VAM.

2. Ensure Effective Disaster Relief .
Disaster victims will also be covered under relief programmes. The DDPRR will continue to prepare
Emergency Operation Programmes, which run for 90 days to ensure that disaster victims maintain
sustenance while they reconstruct their shelter. On the other hand seed will be provided for dimbabt
planting to produce a replacement crop. Altematively seed will be provided for the next crop production
season, Basic necessities of non-food items will also be distributed.

3, Facilitate Rehabilitation and Reconstruction

Disaster victims will also benefit from rehabilitation and reconstruction of destroyed amenities such as
boreholes as well as infrastructure such as roads, schools, clinics, and police units. In certain disaster
situations, the DDPRR will cooperate with the World Food Programme (WFP) and NGOs to introduce
income generating activities as a post-disaster activity. Other small-scale programmes such as
replacement of small livestock like goats, and the Food for Work (FFW) programmes will target poor
communities to ensure food security.

Except for disaster preparedness, the strafegies under disaster management are in concert with the
four main strategies in Pillar 3. Therefore an assessment of the impact of disaster on the livelihoods of
the affected individuals, households and areas will be done in terms of the best response. Depending
on the assessment, any or a combination of the four safefy nets types will be implemented. For
example, food distribution will be implemented if food production is affected. Likewise if the disaster
requires some rehabilitation of the affected area or if income generating capacities are reduced, public
works programmes will be implemented.-
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